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Post Office and Civil Service Committee. This testimony was referenced in my

memorandum for the record dated 7 April 1978 (OGC 78-2213)
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1 regulations as the tomcat does a marriage license.

2 And T think it is about time somebody down at the Com-—

3 || mission points out to them that, hay, stop this. You peop.ie

T
R SRR TR

4 I are viélating the rules and regulations. %
5| And maybe the new iaw that you propose would do something %

¢l about it, but, heavens, we have rules and regulations now g

| 12

7|l in the Commission sc you would be able to deal with that j;éj
gll blatant violation of civil service regulations. i «éé
éi .Mra Campbell. Yes, I want to respond that we are indeed i g
10l in t0u¢h with and in ccnversations with the Agriculture Deparzm- { ;%

11 || ment and anticipate that there will be corrective actions :

12| where necessary taken.

13 . Mr. Taylor; Thank you very much.

14 Mr, Nix. Mrs. Schroeder? ¥
15 | . Mrs. Schroedef; Thank you very nwuch, Mr. Chairman. ;é
16 | T have a ¢igentic 1list of ¢guestions. We are at a ten- :
17 | minute 1imit, is that right? *,aéé
18 Mr, Nix. That's right. ?%
19 Mrs. Schroeder. I will put these through, and we will | i%
20 || come back again. I have some guestions about the Senior ;é
21| Executive Service. é
22 : You say in there that you are go.ng to ask different ﬁé
23 || agencies to make a sustained effort to bring the personnel E;
24 Il gystem into conformity with the Senior Executive Service v

artar, ing,
251 insofar as it is practical. i
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My question is: 1f you reallv believe that this is a

good reform, why shouldn't they be required to do it or area
there some agencies that will never do it? If so, do you have
a list of them? And could you give us same idea about wha-=
they would be?

Mr. Campbell. Vice Chairman Sugarman has been most
involved in the development of the proposal as it relates to
other merit systems in the Federal Govermment. And I am goiiw
to ask him to respond to your question.

Mr. Sugarman. Your reference there, Mrs. Schroeder, .s
to organizations like the Federal Bureau of Investigation,
Foreign Service, certain agencies that Congress has generallw
FEY
accepted from the general Civil Service Systen.

Nevertheless, we see some valus in having their towv
senior officials wﬁo are usually selected on the merit basis
have the oppertunity to serve in the general Civil Service
and vice versa.

We have had discussions with some of those agencies, &nc
theré is some interest in doing that. But we felt it was
precipitous to try to mandate that avery single agency be
covered at this point.

Mrs. Schroeder. Wouldn't it be better, say, that i1
agencies are covered except for the following, and then vou
hope that they will ke covered eveniually?

Mr., Sugarman. Well, the effeciive langua
Approved For Release 2002/05/07 : CIA-RDP81-00142R000 00010019 0
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1 proposed is to cover all those agencies, but allow the ; !

AR T 0

2 President for good and sufficient reason to exempt an agency
3 on a temporary basis, using the time after that to try to

4! bring them along to the point where they are willing to parti-

51 cipate.
b _ Mrs, Schroeder. 1 am not guite sure I read it that way,

7t |but, okay. i

3 Then, my other question that I have is on these Quali-

9 fication Review Boards and other performance review boards,
10 how'many preople will -be on them and what kind of salary and
11| at what salary level?
12 Mr. Sugarman. .The Qualification Review Boards in the
13{| Office of Personnel Management will ke a mixture of federal
14 employees and people trom outside of che public service,
15l distinguished peopie from outside the public service.
16 Federal emplovees will receive ro additional salary rtor
171l their service., And the outsiders will be paid as consultants e
Bl on a per dieﬂ basis.

19| Mrs. Schroeder. At what level?

20 Mr. Sugarman. The legislation cdoes not specify. Tymwcnl‘\,

r
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21| we pay at the level 18 rate. i
20 - Mrs. Schroeder. And how many people will be on the |
23)| Qualification Reviews? ' i
424_ Mr. Sugarman. Wweil, I think that would vary, Mrs.

#o0cters, ne, |

251 Schroeder, depending on the kind of Jobs you were looking at. 3
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has done is insist that the process agreed to with the labox
unions be followed and there be consultation with those unions
so when the President does make his decision, he will nave
before him the views.

As vou, . I am sure, are aware, there was an official
meeting of the pay council with the union leadership last
week, and there will be another meeting this week to receiLve

thelr written views.

qpmma—

Mr. Harris. I cértainly agree Qith that. I think taat
.iS‘a;good ?art of the process.

T also think a good part of the process along witn
other reéommendations from the Council of Econcomic Advisors
'and othe:s, they hear the recommencdatiom from the Civil

Service Commission also.

Can I refer specifically to Jection 2301 which lists those

agencies covered by the merit system principles?
Generally, it appears that all executive agencies are

coveréd except executive-related agencies. Some agencles 1in

the legislative and judicial branches. Could you tell me

specifically which executive agencies would not be covered?

Mr. Sugarman. I think, Mr. darris, that we have no p.ans

at this point in time to exempt any specific executive branch
agency. There may be agencies such as the FBI which will

present considerations of security that would call foxr us 0

handAgpréVediF sraRdedse 2002/65/67 ©BIA-EDP81-00142R000400010019-0
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the principles be extended to all the agencies in the
Executive Branch. {
Mr. Harris. What about the agencies exempted by Congressé
from the current civil service laws? For example, 95108
gave the Diréctor of the Arms Control and Disarmament Boara
the authority to exempt certain personnel actions from
5 U.S.C. which governs employment to the competitive service.
Would your bill bring agencies like this or groups of 5
employees exempted by the law back into the merit system” !
Mr. Swygert; Congressman, that law was that positive i
law would stay in effect unless and until such time as the i
bill was amended to specifically reverse that law or o e oke
that authorization. And there is no intent to revise by i.pla-
cation the legislafion. i
Mr. Harris. Oo any of those areas that are currently
exempted by law are not repealed or changed with the enaﬁtuent;
of the bill which you propose.

Mr. Swygert. I don't want to say "any," Congressman,

because I would have to look at the legislation as it relazes

to each agency that you refer to.

Mr. Harris. There is no spacific attempt, though. in
this law to change Congressional exemption?
M. Swygert. No.

Mr. Harris. Section (2) (D) on page 6 gives the Presiient
Approved For Release 2002/05/07 : CIA-RDP81-00142R000400010019-0
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Mr, Campbell. T+ will be a matter of determinatior by
.the Office of Personnsal Managewaent whether there is justifi- &
cation for decentralizing the examining authority on an
agency in relationship to that agency's particular aneeds. its
exclusive use of a particular -ype of occupation, or 1ts

serving as a central point for a number of agencies.

In those cases, registers would be maintained by thao
agencies that have that kind or authority delegated to them.
For *hose positions which would probably continue tc bz the
majority of positions for which fhere are centralized wxamining
and maintenance of central registars, they would contiue ,
to be with the Civil Service Ccmmission.

This situation is possible even today under curre:t

delagating powers of the Civil Service Commission. And .here

has Iaen delegetion to a number of agencies in a punber of
specific areas the power to develop and keep its cwn regrsters.

That, obvionsly, is an inspection function and iudi- ing i
function of the Commission and would be of the Office «f i

Personnel Management to make sure that that is done in wavs

appropriate and consistent with the law, :

Mr. Taylor. Just lcocoking back, &t the present time. Dr.

:.

Campbell, this committee busied itself a couple vears aoe wit

some situations that arcse under a previous administraticn.

We hacd bipartisan concern about some abuses of the merit
Approved For Release 2002/05/07 : CIA-RDP81-00142R000400010019-0
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.system that we felt wers there.

And I just wonder under this legiglation if these
responsibilities of maintaining and formulating registers
within the agencies -— i just wondered what kind of an
operation we would have under an Allen May or a Bob Bercland
with this man Thornton who does the same thing in Agriculture
evidently as Mr. May does, if we wouldn't really go back into
a spoils system where the agency itself maintained its cwr
register without proper supervision by an independent agercy

such @s the Civil Service Commission that would gquarantee

- a fair and just treatment for al. people desiring federal

employment.

Mr. Campbell. I wculd argue that the quesition of wiether
there is likely to be abuse is ueot related to whether tha
registers are centrélized or decentralized. In fact, [ wo:id
argue today that wuder certain decentralized systems, che
FYederal Government, the CIA, Foreign Service, FBI, that ::h.
maintenance of the integrity of those merit systems has be n
very high..

Mr. Taylor. It will be just as good as the agencv head
wants i£ to be.

Mr. Campbell. It will be just as good as the auguncov lzad

wants it to be. And bevend that, under the new legisiatiorn, the

agency head will ke held legally rcesponsibile for hi:s actic s

in a way that is not Erie: now in ¢ rs
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Secondly, there will be the opportunities presented kv
the Merit Systems Protection Board and the Special Ccunsel

to investigate any possibilities of abuse or any charges c=

abuse.

And I would suggest that the potential for abuse of tihe
system is not really related to the centralization/decentral-
ization issue, but rather it is related to the ability of che
system to respond quickly and effectively. And we believe
'that what we have done here is created a system that 1s able
to respond'through the creation of an agency genuinely ince-
pendent, having the ability to do that.

And in that sense, I would suggest that the current
system would have gone a long way to have stocd in the way of
the kinds of abuses which have occurred in previous Admin-

istrations.
_ .And I would only make one further comment --

Mr. Taylor. And continue to exist under this one, I
submit..

Mr. Campbell. No. I hear you. I do not agree thet they

" are continuing to occure under this Administration. Anc I am
convinced Secretary Bergland in terms of your earlier comrent
is indeed attempting to get on top of the situation .n the
Agriculture Department. And we will shortly have correct.ve

actions.
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